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STATE OF MARYLAND
_ CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100. Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www dnr.state. md .us/criticalarea/

October 10, 2007

Ms. Tammy Dean

St. Mary’s County Government

Department of Land Use and Growth Management
- POBox 653

Leonardtown, Maryland 20650

Re: Local Case # 07-11000119
Nun’s Oak Lot 2 & Farmstead 500-A

Dear Ms. Dean:

Thank you for submitting the above referenced minor subdivision for review and comment. The
applicant 1s seeking to subdivide a 139-acre Farmstead Lot. The original parent parcel was
approximately 145 acres with approximately 60 acres located in the Resource Conservation Area
(RCA). The parcel was subdivided in 2006 to create Lot 1 at 6.0 acres entirely within the Critical Area
and Farmstead Lot A at 139 acres. The current proposal is to create Lot 2 at 6.0 acres, also within the
Critical Area and Farmstead Lot 500-A at 133 acres. This office provided comments in December
2005 regarding the first subdivision request. Based on that review and this new subdivision plan, 1

~ have the following comments.

¢  The applicant must determine the exact number of acres located within the Critical Area,
excluding State tidal wetlands. Section 41.6.4a of the St. Mary’s County CZO and
Natural Resources Article, 8-1808.2 spemﬁcal]y state that a bonafide intrafamily transfer
may only be allowed on a grandfathered parcel that is ‘at least 12 acres and less than 60
acres’. Based on the information on this plat and the previously approved plat, it does not
appear that this information was ever verified.

If the parce] is less than 60 acres, than the applicant may use the intrafamily transfer
provisions to create a third lot or dwelling unit provided the Farmstead Lot only has one
dwelling unit. The name of the recipient of the lot must be included on the plat and 1t must
reference the provisions of Section 41.6.4a and Natural Resources Article, 8-1808.2.

If there are 60 or more acres of property within the Critical Area, subdivision may be
allowed under the standard density provisions of one dwelling unit per twenty acres.

Again, this may only proceed prowded there is only one dwelling unit on the Farmstead
Lot.

TTY for the Deaf
Annapo]ns (410) 974- 7609 D.C. Metro: (301) 586-0450




e Regardiess of which subdivision method occurs, a note must be added to the plat stating no
further subdivision in the Critical Area is allowed.

o Lot 2 indicates a ditch that leads to and exits the nontidal wetland. The applicant must
clarify whether the ditch would be classified as an ephemeral or intermittent stream. This
office has reviewed other sites where drainage swales are classified as intermittent streams.

An intermittent stream requires a minimum 100-foot Buffer under Section 71.8.3 of the
CZO.

e The site must be reviewed by the Department of Natural Resources Heritage Division

verifying that there are no impacts to any rare, threatened, or endangered species, before
final approvals are granted.

Thank you for the opportunity to provide comments. If you have any questions, please contact me at
410-260-3475.

Sincerely,

Kot Tthuniod

Kate Schmidt
Natural Resource Planner
SM 782-05

Cc:  Ms. Sue Veith, Environmental Planner
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STATE OF MARYLAND
CRITICAL AREA COMMISSION
CHESAPEAKE AND ATLANTIC COASTAL BAYS

December 13, 2005 1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

Ms. Sue Veith

Department of Planning and Zoning
23150 Leonard Hall Drive
Leonardtown, Maryland 20650

RE: Nun’s Oak Minor Subdivision
#05-110-115

Dear Ms}ejf(h;/%v(/ f

I have reviewed the proposal to create Lot 1 from Farmstead A. The total site is 139 acres with 60 acres in the
RCA. Lot 1 will be 6 acres. I have the following comments.

General Note #27 indicates this subdivision is proposed as an intrafamily transfer. A “Density Parcel A” of 14
acres is shown on the vicinity map. It is not clear how this parcel relates to Farmstead A and whether it affects
the ability to subdivide the parcel under the intrafamily provisions, which require the parcel to have been of
record as of March 1, 1986 and less than 60 acres. In addition, no information is provided as to how many
existing dwellings there are within the RCA. It appears there is at least one dwelling adjacent to the proposed
Lot 1; no more than 3 dwellings are permitted in the RCA under the intrafamily transfer provisions. If this
parcel qualifies, a note must be provided on the plat stating that it is an intrafamily transfer, providing the name
of the recipient, and referencing the provisions in the Natural Resources Article, 8-1808.2

It appears some clearing may be necessary to access Lot 1 beyond the existing driveway. Mitigation must be
provided for any clearing. '

The site plan shows a stream on the southwestern portion of Lot 1 that traverses the expanded Buffer. A
minimum 100-foot Buffer must be provided for intermittent and perennial streams

A letter from the Department of Natural Resources Heritage Division must be obtained, verifying that there are
no impacts to any rare, threatened, or endangered species, before final approvals are granted.

Thank you for the opportunity to review this subdivision. Please call me if you have any questions.

cC: SM782-05
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CRITICAL AREA ~ EXISTING CONDITIONS TABLE I "
e
LoT » LOT EXISTING IMPERVICUS SLOPES 15% | EXISTING FOREST | EXISTING IMPERYVIOUS AREA FITHIN AREA OUT OF | IMERVIUIOS SURFACE
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are no pending sults or actl at ion, leases, liens, John F, Fermiick and Eliz th C. Fennick deed dated 3. Subéoct m 20med RPD )mral Preservation District) RC.A. overiay.
s or deeds of trust affecting this supdivision June 19, 2000, from John F. Fermiick and Ellzabeth C. Fennick 4. Buikdng triction Lines (BRL's) shall be as shorn herson. The BRL's are
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He further establish the minimum bullding restriction lines Code af land (Real Property Article) as far as It 5. These lots are to be served by indiidual septic and deep drilled rolls.
as required by the St. Marys County Zoning Ordinance and concerns the making of the plan and setting of the markers o m"d“’"’m'%mm D s
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Code of Maryland (Real Property Article) os far as It . Pl ny hiuordl por e DE, T HLro Inke Hohle o b HUGGINS . 3
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Ellzotsth/c. Femick et shall be responsible for the hetafiationbonding of the mult entrance. FEILADS DI, )
ots to O couty o state rood at this time. Road and (it constmction and %mﬂdﬁmm
the resp y of the yer of these wnless othernise —— STEEP SLOFES
e, =S 25
13, are no existing non—conforming struchures contained within subject lots n
mm524d1?oa.wgbw@mvgwm. AL OFES
e o e . SR aioa0m Pevlg i SSHOLCONIOHR, LD MR N
p oxist for Nture
16. ‘g;era shall be 2 served 20" Access Easement
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GENERAL NOTES CRITICAL AREA - EXISTING CONDITIONS TABLE

I. Sub .

L= o= Jenoes dulsliocalcalonfien il PR ot BIociSIas ipact oifiraslily LoT #] Lot | EXISTING IMPERVIOUS | SLOPES I5% | EXISTING FOREST | EXISTING IMPERVIOUS AREA WITHIN | AREA OUT OF | IMPERVIOUS SURFACE

3. subject property Is zoned RPD (Rural Preservation District) with a AREA SURFACE WITHIN THE OR GREATER SURFACE OUT QF THE CRITICAL AREA | CRITICAL AREA ALLOWED AT 15%

4 gucld (Resgur{:cet nf_ervatgao&l_ Dl)str’l]cl-i) over‘lagh . e EXPANDED 100" BUFFER EXPANDED 100" BUFFER ;

: 1ldin striction Lines 's) shall be as shown hereon. The 's are - = -O-
mangegd In accordance with the St. Mazg's Counl:;; Comprehensive Zoning Ordinance 2 geolix 2 2RO, (Rl (22 =2 GOV © et it
(CZ0) 02-0| Chapter 323.2 and Schedule 32.| for Zone RPD as follows: 25' Front, Fs A 133 Ac. 420 sF. 170262 s.f. 461 AC .14+ AC. 60t Ac. T3+ AC 21 AC
I5' Side, and 20' Rear applied from the more restrictive of the lots lines or from
%e‘nsltlxlle tgreas tr(r;abpeped pera CZo g2-§>l lchaptzr . ¥ v b & AL “«
ese lots are serve Individual mound septic systems and deep drilled wells. —_—
Deep Drilled Wells shall be drilled to an ap, rovedpconﬂr%led aqguifer. o BRETON BAY ]\‘"’/ \
This Health Department Approval certifles the above lots are in consonance e SR IS S 1 W DO BT Rt S e D e S I s | e
With pertinent Health Department Laws and Regulatlons as of the approval date: sel°49'l 1°08'26"W RN
however, this approval Is subject to changes In such lans and regulations. FLoOOD PLAI ——y 306l S8 :":: BT IASH
Changes In topography or site deslanatiohs may vold this approval. The 5' ELEV N&T°47'27 55491 S69°03'45'N
SBO°25'3I'E 5167

deslgnated mound test area Is the only area cappr‘oved by the St. Mar}'{;? County
Health Department for Mound Deslgn sewa&e lsposal purposes only. The approved
lots Include a minimum area of 10000 sq. ft. for Mound Design sendge disposal

10350 582°45'26"N
44.29'

purposes, as required by current Maryland State Health Lan. Improvément of any
nature Including but not limited to the Installation of other utllity lines In
this area may render the lot undevelopable. To determine the exact area of the
lot approved for serage disposal purposes, or to establish a different area for
such purposes, you should contact the St. Mary's County Health Department, Office
of Environmentdi Health.

1. This svbdivision Is In compliance with the St. Mary's County Comprehensive Water
and Sewnerage Plan.

There shall a lo' Utility Easement along all lot lines. The easements are to
Include use by the St. Mary's County Metrépolitan Commission, Its successors and
assigns, for construction, maintenarice, repair, Inspection and or:eratlon of public
watér and sewer facliities, should such facllitles ever be Instailed.

4. Unless othermise showin, there are no restrictions of record affecting this
subdivision, subject to a Title Search.

0. Areas estdblished for Resource Protection on this site, In accordance with
reguired protection levels, must remain In undisturbed open space & undevelo, ed.

Il. Parcel B and C with Revised Parcel A for existing lot |, plat referance 62 @ 24
shown hereon are platted to meet density requirement's of the St. Mary's County
Zoning Ordinance.

12. Lot 2"and Adjusted Farmstead A dre to be accessed by the Existing 20' Access
Easement (Plat Ref: 62@24)and proposed 20' Access Easement.as Shown hereon.
CAUTION: This access easement does not necessarlly provide access from these
lots to a County or State road at this time. Road and utllity construction and
maintenance are the responsibliity of the buyer of these lots, unless othernise

rovided herein.

I3. There are no existing non—conforming structures contained within subject lots In
accordance with Chdpter 52.4 of The St. Mary's County Zoning Ordinance.

I4. Current Water and Sewerage Plan Category Deslignation are’as follons:

Water = W-NP.5. and Sewer = S-NP.S.

IS, No plans currently exist for future subdivision.

6. Lots |, 2, and AdJusted Farmstead A (3 total) shall be served by the
Existing 20'Accéss Easement and proposed 20' Access Easement as shown hereon.
The above lots are to be served by an R-20 multiple drivenay entrance as per
the St. Mary's County Road Ordinance. The Developer shall be responsible for the
In?tt?\llatl? : nding of the multiple driveway entrance(s) prior to the recording
of this plat.

I7. PremlsepAddresses for the Lots hereon are shown as thus: a

1&. This plat was prepared without the benefit of a Title Report, which couvld reveal
additlonal conveuances, easements, covenants, rights-of-way and/or more

“.“.1 BRETON

R
=-292.642 0] BEACH

24" CEDAR TREE -
ON LINE !

EARMSTEAR SOOA. 0 B T T e e e '

st ACcRES - —_ - - = =
oMM PR e

UsE: AGRICULTIRE o ALE"-= 2000
™ CONDITION: OPEN Cncui

ONNER'S CERTIFICATE

PLAT REF:
62624 ,’ We, Jdohn F. Fennlick and Elizabeth C. Fennick, the
| onners of the property shonn hereon and described In the
/ lSurveyor's Certiflcate affixed hereto, hereby adopt this plat
EXISTING —_ / /I of subdivision vpon Its apfroval all required agencles.
. EA%EE i // There are no pending sults or actlons at law, leases, liens,
_ - / JI ymortgages or deeds of trust affecting this subdivision
X ! // /! except’as noted or shown hereon. All partles In Interest
17 1 thereto have dffixed thelr signatures Indicating thelr assent

-

- \ ,'I 4/ / to this plan.
Iy We further establish the minimum bullding restriction lines
= X M !-'a" as reqguired by the St. Mary.s County Zoning Ordinance and
r

dedicate the streets, nalkinays, easements, rights-of-way
and other Improvements, where a plicable, to public vse.

stringent bullding restriction lines not shown hereon. —

4. The For‘lzoni:ordl ?gdth\e/elgtlﬂctal Dawénsdshog?a?%rgog gr26 agsgluamte%m Nboer:h2§otatlon ! {.g The r‘equlr‘emer(lts of Sectlon 3-108 of the Annotated
ls reference at recorded In 0 - / Code of Maryland (Real Property Article) as far as 1t

20. The Sublect Property Shorin Hereon ears to be located In Flood Hazard /
Zones X and A':Ep asr:tgellneated on Flggg Insurance Rate Maps for St. Mary's County, ;":r concerns the maklng of this plan and settlng of the markers
Maryland, as distributed by the Federal Emer enc%Mon%gement Pc\i%?mgo DENSITY PARCEL B / reguired therein have been complied with to the best of our
Community Panel Number 24031CO26IE, Effective Date October |9th, 2004. 237 AC. i knonledge, Information and belief.

There shall be a 10' utility easement along all lot lines.
- These easements are to Inclide use by the SE. Mary's County
~ Metropolitan Commission, It's successors and assigns for
construction, Installation, maintenance, repair, Inspection and
operatlon of public water and sewer facllities, Should Such
Facllitles Ever Be Installed.

2I. Non-Tidal Wetlands Information on site of subject subdivision Was derived from
the "Natlonal Wetlands Inventory" Maps distriovted by the U.S. Department of
the Interlor. FWS St.Clements Island, MD. and Maryland DNR maps.The later has been
fleld verifled and expanded by LSR, INC.

22. There appear to be no hi hlg erodible or hydric soll types as defined by the
St. Mary's CZO 02-0l locd within site of subject subdivision as shown on the
"Soll Survey of St. Mary's County, Maryland" as refared by the U.S. Department
of Agricultire, Soll conservation Service, Sheet #26 thereof.

23, Except for the Fleld Run Topography around subject Senage Reserve Areas,
topagraphlc Information shown hereon was taken from a map obtained from the
St. Mary's County Department of Public Works, as complled by Photosclence, Inc.,
using photogrametric methods.

24. There appear to be no Critical Habltats, Cultural Features or Historic Sites
located within subject property per MERLIN online maps.

25. The lot(s) shown hereon contalri(s) an area of at least 20,000 square feet not
Including rights-of-way (existing or proposed), 50 year flood plains, and grades
of 25% or greater.

26. Unless otherwise shown hereon, there are no wells or septic systems Within
100" of the lot lnes. '

271. Farmstead S00-A Is exempt from Stormmater Management pursuant to the

John F. Fenwick Date

%EG Elizabeth C. Fennick Date
1063 AC.

&

St. Mary's CZO 02-0l. Any further development shall subject to the o
por;%\'/lslons of the Stormwdater Management, Grading, Eroslon ¢ Sediment Control . DEEQE'F REF: l:z'lr::-.::,t:”:j c::"::’ﬂ
nance. EWA Z2TO08 149 Cooo 2 5|4°3 704"
Prior to the Issuance of a Bullding Permit for lot 2, Stormwater Management and S ~1‘\ () . [
ggler‘—LoE Gr&dlng shall l!‘oe pr‘dovl eéir In accgrr“gagecce’ wltt;: the ‘tSt. IMa ?sgCountg WeA a umﬂbmggq}% o ggg é?éu / EXE':-I;!;N& 20 5URVEYOR S CERT'F'CIATE
ormwater Management, &rading, oslon Iment Control Ordinance. REVISED Lot o S T ESS
28. Subject subdivision Is exempt brom the Forest Conservation requirements of DENSITY Og % T——EBEACH ROAD I / EASEMENT l, the undersigned, a Licensed Surveyor In the State of
the St. Mary's County Comprehensive Zoning Ordinance per Sectlon T5.22h. A PARCEL A S 227 ExISTING o REF: 626824 Maryland, hereby certify, to the best of my knowledge,
"Declaration of Intent” which limits clearing of existing forest to less than 14.00 AC. & o B85 1 ) InfFormation and belief, that: this plat was prepared vnder
40 f h 7 5 S o UTILITT / , prep
- aogroo:%"ar;ag:; sl belsichecdrandiiilodio the”Department of Land Use Q o2 EASEMENT /! e my dlr;ect responsible charge; this plat and ghe survey lt:;lor‘k
3 it reflects are In compliance with COMAR O 13.06.12; the
CRITICAL AREA NOTES . plat shown hereon Is correct (subject to title search) and
conforms to the specifications; this Is a Minor Subdlivislon
. Plat of part of the lands conveyed unto John F. Fennick and
I F 3 :
B o B e onad i s crad crb sbject B Cribeal BB i ein e LB 2ot o D e e Elizabeth C. Fennick by deed dated lne 14, 2000, from
'g“ prop ) record and the recording thereof does not assure title to any portlon
Area viations and will not be permitted untll all appropriate local. or portions of sald property which may lie beyond the natural mean high John F. Fennick and Ellzabeth C. Fennick as recorded
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